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Terms of Business Agreement without
Delegated Authority 
Background

a. ABACUS is a wholesale insurance Agent on behalf of a number of insurance companies. 

b. ABACUS is a division of Alan Blunden & Company Ltd. registration number 347 6249 

c. The Agent is an insurance Agent who is registered under the FSA. 

d. ABACUS wishes to appoint the Agent, and the Agent accepts the appointment, as its sub-Agent for the selling of insurance policies. 

Agreed Terms
1. INTERPRETATION 

1.1. In this agreement (except where the context otherwise requires): 

“ABACUS/Our/We/Us” means Alan Blunden & Company Ltd. registration number 347 6249 whose registered office is 7th Floor, Maitland 
House, Warrior Square, Southend on Sea, Essex SS1 2NB; 

“Agent /You/Your” means the Company, partnership or sole trader with whom We do business and whose details are set out in the 
Signature Page which forms part of this agreement; 

“Customer/Customers” shall have the same meaning given to that term as defined in the FSA Handbook glossary and any revision thereof; 

“FSA” means the Financial Services Authority; 

“Insurance Company” means the insurance business or company including Lloyd’s Syndicates who provide the Insurance Policy; 

“Insurance Policy” means any insurance product identified by ABACUS from time to time including any insurance product renewals; 

“Insurance Policy Terms” means those terms identified by ABACUS from time to time as being the contractual basis for the Insurance Policy; 

“Regulatory Requirements” means the FSA, the Distance Marketing of Consumer Financial Services Directive together with all other statutory and 
non-statutory rules, regulations, instruments and provisions in force from time to time, including (without limitation) the 
rules, codes of conduct, codes of practice, practice requirements and accreditation terms stipulated by the FSA; 

“Signature Page” the document which forms part of this agreement containing Your details and both parties signatures to this 
agreement; and 

“Statement of Accounts” means a financial statement in the format specified by ABACUS from time to time. 

1.2. In this agreement (except where the context otherwise requires): 

1.2.1. the clause headings are included for convenience only and shall not affect the interpretation of this agreement; 

1.2.2. use of the singular includes the plural and vice versa; 

1.2.3. use of any gender includes the other genders; 

1.2.4. any reference to “persons” includes natural persons, firms, partnerships, companies, corporations, associations, organisations, governments,
states, foundations and trusts (in each case whether or not having separate legal personality); 

1.2.5. the words “subsidiary” and “holding company” have the meanings given to them by section 736 of the Companies Act 1985; 

1.2.6. any reference to a person being an “associate” of another shall be interpreted in accordance with section 435 of the Insolvency Act 1986, 
and a person shall be regarded as “connected” or “associated” with any person which is an associate of his and with any company of which
any director is an associate of his; and 

1.2.7. any reference to a statute, statutory provision or subordinate legislation (“legislation”) shall (except where the context otherwise requires) be 
construed as referring to such legislation as amended and in force from time to time and to any legislation which re-enacts or consolidates 
(with or without modification) any such legislation. 

2. APPOINTMENT

2.1. We hereby appoint You to act as Our non-exclusive sub-agent for the purpose of selling the Insurance Policies in accordance with the terms of this 
agreement

2.2. In accepting the appointment in clause 2.1 You confirm that You are authorised by the FSA and any other authority necessary to perform Your
obligations set out in this agreement 

3. AGENTS OBLIGATIONS 

3.1. During the term of this agreement You will: 

3.1.1. Conduct Your business at all times in accordance with the terms of this agreement and all applicable Regulatory Requirements together with
any reasonable instructions from Us. For the avoidance of doubt the Regulatory Requirements shall take precedence over the terms of this
agreement and instructions from Us; 

3.1.2. Notify Us immediately and in writing if its authorisation or legal ability to conduct the business hereunder ceases or is likely to cease, or if
You have breached any of the Regulatory Requirements; 
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3.2. You will be responsible for ensuring that all documents provided to the Customer, including policy documents, cover notes and schedules, meet the 
Customer’s requirements. 

3.3. You will explain to Your Customer the importance of disclosing all material facts and are solely responsible for obtaining such information from the
Customer and disclosing the same to Us together with any material changes to the information during the term of an Insurance Policy where
appropriate. 

3.4. You will obtain such additional information from the Customer as required by Us to assess the risk. 

3.5. Where We have agreed to the sale of the Insurance Policy to the Customer, You will notify the Customer of the Insurance Policy Terms, the details 
of the items covered, the gross premium payable, any other charges being made. 

3.6. You will be responsible for liaising with the Customer in relation to renewal of Insurance Policies and will advise us if a policy is to be renewed or 
has lapsed. 

3.7. You acknowledge that the contents of Our website; anything generated by Our website or anything contained in Our marketing materials belongs to 
Us. You shall not use or reproduce any information contained in Our marketing materials or Our website for the purpose of marketing the Insurance 
Policies unless We have given express written consent. 

3.8. Nothing in this agreement shall be deemed to provide You with the authority to bind Us or the Insurance Company in any manner save where written
consent has been provided in each specific instance. 

3.9. The Insurance Policies may only be offered to Customers and not to any of Your own sub-brokers without Our prior written consent. 

4. OUR OBLIGATIONS 

4.1. We will: 

4.1.1. promptly respond to all requests from You for quotations or insurance cover; 

4.1.2. promptly issue such Insurance Policy documentation to You, following inception of the Insurance Policy, necessary to comply with the FSA 
rules. 

4.1.3. conduct Our business at all times in accordance with the terms of this agreement and all applicable Regulatory Requirements. For the 
avoidance of doubt the Regulatory Requirements shall take precedence over the terms of this agreement. 

4.2. Nothing in this agreement shall require Us to accept any proposal for an Insurance Policy or the renewal of an existing Insurance Policy. Such 
acceptance shall be at Our sole discretion. 

4.3. No warranty is given by Us as to the solvency of the Insurance Company with or through whom the Insurance Policies are placed. 

5. RELATIONSHIP WITH CUSTOMER 

5.1. We undertake that, while the Agreement is in force and after the date of termination, We will not use any information acquired by Us as a result of 
this Agreement to directly and knowingly solicit business or provide information to a third party to enable them to knowingly solicit business or 
endeavour to entice away any of Your customers from You. Save as expressly set out in this agreement We will not communicate directly with any 
Customer unless We are expressly authorised to do so by clause 5.2 or with Your express permission. 

5.2. We may deal directly with the Customer including without limitation in respect of Policy administration, maintenance and updating of the Customer’s 
Insurance Policy, cancellation, claims or Insurance Policy renewals: 

5.2.1. if it is necessary for Us to do so in order to comply with Regulatory Requirements; 

5.2.2. for the purposes of fulfilling Our contractual obligations to the Customer; 

5.2.3. if You fail to become FSA authorised or cease to maintain the authorisations, licences and consents necessary to transact business under 
this Agreement; 

5.2.4. if You cease to trade or become insolvent or bankrupt; 

5.2.5. on Your death if You are a sole trader; 

5.2.6. where the Customer makes an unsolicited request for Us to do so either directly or through another intermediary; or 

5.2.7. where it is necessary to protect the interests of the Customer, and You agree to provide Us with such information as We reasonably require 
in order to contact the Customer directly in these circumstances. 

5.3. If We contact the Customer under any of the circumstances set out in Clause 5.2 You will not be entitled to any payment for goodwill. 

5.4. In the event that one of these circumstances set out in Clause 5.2 arise We reserve the right to appoint another agent or third party to contact the 
Customer on Our behalf. 

6. INDEMNITY 

Each of Us (the “Indemnifying Party”) agrees to indemnify the other (the “Other”) and to keep the Other indemnified from and against any loss, cost, 
liability, claim or damage which the Other might suffer or incur as a result of a default by the Indemnifying Party of any of its obligations expressed or 
implied arising under this Agreement as a result of the Indemnifying Party’s negligence, fraud or wilful default, except where such default is caused by the 
Other. 

7. PREMIUM 

7.1. On inception, renewal or amendment of the Insurance Policy, You and the Customer shall be jointly and severally liable to Us for the payment of all 
monies that are or may become due in relation to the Insurance Policy. 

7.2. Each month We shall submit a Statement of Accounts to You. You will pay to Us all premiums on or before the 25th day of the month following the 
month in which the premium was due to be collected. No allowance shall be made for: 

7.2.1. Any arrangement whereby You have allowed credit to the insured; 

7.2.2. Any delay in Your accounting system; 

7.2.3. Non-payment by the Customer. 
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7.3. You will notify Us immediately if You do not obtain the payment of the premium from the Customer by the date due. Without releasing You from 
Your obligations in clause 7.1, We may: 

7.3.1. Directly approach the Customer to obtain payment (on giving the Agent 7 days prior notice of its intention to do so); or 

7.3.2. Cancel the Insurance Policy, by notice directly to the Customer, in which instance Your liability will be limited to the monies due to Us and the
Insurance Company in respect of such termination including any time on risk charges. 

8. COMMISSION 

8.1. We will pay commission to You at the rate specified in writing by Us from time to time. 

8.2. Such commission shall be calculated against the premium (less any applicable taxes) collected by You and will be identified in the Statement of 
Accounts. 

8.3. Commission will not be payable if: 

8.3.1. the Insurance Policy is withdrawn or cancelled as a result of any Regulatory Requirements; 

8.3.2. the Insurance Policy is cancelled pursuant to any cancellation rights (statutory or otherwise); or 

8.3.3. the Insurance Company withdraws our authority to issue the Insurance Policy. 

8.4. We may withhold any disputed sums and We shall be entitled to set off any monies payable by Us to You against any sums owed to Us by You. 

9. CLAIMS 

9.1. You will not, unless specifically authorised in writing by Us, handle any claims directly with or on behalf of the Insurance Company. 

9.2. On receipt of any claim from a Customer You will immediately follow the claim procedure notified by Us in writing from time to time. 

10. TERM AND TERMINATION 

10.1. This agreement will commence on the date hereof and, save as set out in this clause 10, shall continue until either party gives the other 30 days 
notice in writing to terminate. 

10.2. We may terminate this agreement: 

10.2.1. without notice if either party loses the necessary authority or license to comply with its obligations under this agreement; 

10.2.2. without notice if You become insolvent, bankrupt, enter into liquidation, enter into a voluntary arrangement appoints a receiver or such similar
event in any jurisdiction; 

10.2.3. if You are in breach of any of Your obligations under this agreement and fail to remedy such breach, where possible, within 7 days of 
receiving notice of the same. 

10.3. On termination of this agreement for whatsoever reason: 

10.3.1. We will prepare a Statement of Accounts. You shall pay all such monies identified in the Statement of Accounts not later than 30 days 
following the date of issue of the Statement of Accounts together with any other premiums known to be due by You but not identified in the
Statement of Accounts; 

10.3.2. You will cease offering for sale the Insurance Policies; 

10.3.3. Your will remove any reference to Us, the Insurance Policy Companies and such other brand names or trade marks relating to this 
agreement; 

10.3.4. You will return all marketing materials and information provided by Us or developed by You for the purpose of marketing the Insurance 
Policies. 

10.4. On termination of this agreement pursuant to clause 10.2.2, We will be entitled to deal directly with the Customers for the purpose of: 

10.4.1. Managing the then existing Insurance Policy; 

10.4.2. Renewing an Insurance Policy; 

10.4.3. Any other insurance business. 

11. WAIVER AND REMEDIES 

The failure to exercise or delay in exercising a right or remedy provided by this agreement or by law does not constitute a waiver of the right or remedy or
a waiver of other rights or remedies. A waiver of a breach of any of the terms of this agreement or of a default under this agreement does not constitute a
waiver of any other breach or default and shall not affect the other terms of this agreement. A waiver of a breach of any of the terms of this agreement or
of a default under this agreement will not prevent a party from subsequently requiring compliance with the waived obligation. The rights and remedies
provided by this agreement are cumulative and (subject as otherwise provided in this agreement) are not exclusive of any rights or remedies provided by
law. 

12. NO PARTNERSHIP / AGENCY 

Nothing in this agreement is intended to or shall operate to create a partnership or joint venture of any kind between the parties, or to authorise either 
party to act as agent for the other, and neither party shall have authority to act in the name or on behalf of or otherwise to bind the other in any way 
(including but not limited to the making of any representation or warranty, the assumption of any obligation or liability and the exercise of any right or 
power). 

13. PROHIBITION OF ASSIGNMENT

You will not, without Our prior written consent assign, transfer, charge or deal in any other manner with this agreement or any of its rights under it, or 
purport to do any of the same, nor sub-contract any or all of its obligations under this agreement. 
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14. RIGHTS OF THIRD PARTIES 

No term of this agreement shall be enforceable by a third party (being any person other than the parties). 

15. CONFIDENTIALITY AND DATA PROTECTION 

15.1. Neither party shall disclose or publish information relating to or connected with or arising out of this agreement or the matters contained in it, 
including information relating to the business or affairs of the other party, without obtaining the previous approval of the other party to its contents 
and the manner of its presentation and publication or disclosure (such approval not to be unreasonably withheld or delayed). 

15.2. Clause 14.1 does not apply to: 

15.2.1. any information which is or becomes generally available to the public other than as a result of disclosure by either party, its representatives 
or advisers contrary to its obligations hereunder; 

15.2.2. any information which is, was or becomes available to the relevant party otherwise than pursuant to this agreement and free of any 
restrictions as to its use or disclosure; 

15.2.3. any information which is required to be disclosed by either party in accordance with any statutory or regulatory requirement or required by a 
court of law; 

15.2.4. any information which Abacus is required to disclose by the Insurance Company 

15.3. Notwithstanding the above, both parties agree to comply with their relevant obligations under the Data Protection Act 1998. Specifically, if either 
party receives a subject access request pursuant to the Data Protection Act 1998 the other party will, where requested provide such assistance and 
information as is necessary for the party in receipt of such a request to comply with its obligations. 

15.4. The provisions of this clause 14 shall continue to apply notwithstanding termination of this agreement. 

16. RECORDS AND AUDIT 

16.1. You will keep full and accurate records of all accounts, books, files, documents, policies, correspondence and information (including documents, 
information, electronic data and recordings of telephone conversations, if applicable) (the “Records”) in respect of the risks covered and transactions 
made under this agreement in a form acceptable to Us for a minimum period of 3 years or such other period as We specify in order to enable Us to 
comply with the Regulatory Requirements. You will ensure that all Records are available for inspection and You authorise and agree to permit Us, 
Our regulators, Our Insurers and auditors (both internal and external including but not limited to the FSA) during normal business hours and on 
reasonable notice to access Your premises and inspect, audit and copy all Records and grant Us access to computer systems containing relevant 
electronic data and recorded conversations which You hold relating to proposers and/or policyholders. 

16.2. We may carry out an audit of Your compliance procedures and accounts relating to Policies transacted under this agreement at any time during 
normal office hours on giving You reasonable notice and You agree to provide such assistance, as We reasonably require in respect of such an audit. 
We agree to provide to You, at Your request, a copy of any report which We generate about You following such an audit. 

16.3. If, following an audit, We determine, at Our discretion, that further action is warranted, We will send a copy of the audit to You. Where the audit 
suggests that Your controls are unsatisfactory, You and We will endeavour to agree a remedial plan, You will implement that remedial plan in 
accordance with the agreed timetable, will confirm its completion by a notice in writing to Us and will allow Us to conduct a further review. The 
process will be repeated until We, acting reasonably, are satisfied that the identified problems have been dealt with in a satisfactory manner. 

17. ENTIRE AGREEMENT 

17.1. This agreement, and the documents referred to in it, constitute the entire agreement and understanding of the parties and supersede any previous
agreement between the parties relating to the subject matter of this agreement. 

17.2. Each of the parties acknowledges and agrees that in entering into this agreement, and the documents referred to in it, it does not rely on, and shall
have no remedy in respect of, any statement, representation, warranty or understanding (whether negligently or innocently made) of any person
(whether party to this agreement or not) other than as expressly set out in this agreement. Nothing in this clause shall, however, operate to limit or
exclude any liability for fraud. 

18. VARIATION 

No variation of this agreement or of any of the documents referred to in it shall be valid unless it is in writing and signed by or on behalf of each of the
parties. 

19. SEVERANCE 

19.1. If any provision of this agreement shall be found by any court or administrative body of competent jurisdiction to be invalid or unenforceable, such
invalidity or unenforceability shall not affect the other provisions of this agreement which shall remain in full force and effect. 

19.2. If any provision of this agreement is so found to be invalid or unenforceable but would be valid or enforceable if some part of the provision were
deleted, the provision in question shall apply with such modification(s) as may be necessary to make it valid and enforceable. 

20. COMPLAINTS 

20.1. Except for complaints pursuant to clause 20.2, You will be responsible for dealing with all complaints received and will keep formal records of any
complaints in accordance with the Regulatory Requirements. You will provide to us within 7 days of the date of Our request full details of any
complaints received by You. 

20.2. If We are the subject of any complaints received by You, You will notify Us of the complaint and will send to Us by fax or email any document relating
to the complaint immediately, and in any event within 24 hours of receiving the complaint. You agree to provide Us with all reasonable assistance in
dealing with the complaint. 

21. COUNTERPARTS 

This agreement may be executed in any number of counterparts, each of which, when executed and delivered, shall be an original, and all the counterparts
together shall constitute one and the same instrument. 
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22. GOVERNING LAW AND JURISDICTION 

22.1. This agreement shall be governed by and construed in accordance with the law of England. 

22.2. Each party irrevocably agrees to submit to the exclusive jurisdiction of the courts of England over any claim or matter arising under or in connection
with this agreement. 

23. RISK TRANSFER AND CO-MINGLING 

23.1. In all cases the Insurance Companies authorise You to collect, receive, hold or pay money (including return premiums) as agent of and on behalf of
the Insurance Companies in respect of risks bound under the agreement subject to the following: 

23.1.1. such permission shall only be in respect of risks bound by Us under the terms of this agreement; 

23.1.2. such permission to act on behalf of the Insurance Company with regard to money does not override Your duty to place the interests of Your 
Customer before all other considerations or override any legal or Regulatory Requirements (whether obligatory or advisory) which may apply
to You or Us; 

23.1.3. You will be deemed to be the agent of Your Customers except in relation to the handling of such money on behalf of the Insurance Company. 

23.2. Commission received by You under the terms of this agreement may be taken immediately upon payment to You of the gross premium excluding
Insurance Premium Tax, any other taxes and our administration fee. 

23.3. All terms and rates of commission may be varied at time of quotation or by written notice to You. 

23.4 We reserve the right to offer quotations where risk transfer does not apply but in this situation the quotation will clearly state ‘risk transfer does not
apply’ 

23.5. You are permitted by the Insurance Companies to co-mingle monies held on behalf of Customer with the monies held on behalf of Insurance 
Companies. All of our insurer panel have given their consent to their interests in the monies being held in your client bank account being
subordinated to the interests of your other clients (as defined in the FSA Handbook Glossary). Please note that for these purposes, the term “client”
does not include any other insurance undertaking on whose behalf you also hold monies as agent for. 

24. CLAIMS HANDLING AUTHORITY 

You have no authority to handle claims or hold claims money unless previously agreed in a separate agreement. 
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Abacus is a trading name of Alan Blunden & Co. Ltd. Registration No 347 6249. Alan Blunden & Co. Ltd. 
is authorised and regulated by the Financial Services Authority No. 309694. 
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